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GRANT ROAD DRUMS
TXD G2
The Administrative Record Index is arranged with the following structure:
I. CHRONOLOGICAL LISTING
This section of the index contains all records of the file arranged

chronologically.

IT. CATEGORIZED LISTING
This section of the index is arranged by subject headings as follows:

1.0 SITE IDENTIFICATION
1.1 Background Information
1.2 Notification/Site Inspection Reports
1.3 Preliminary Assessment (PA) Report
1.4 Site Investigation (SI) Report
1.5 Previous Operable Unit Information
2.0 REMOVAL RESPONSE
2.1 Sampling and Analysis Plans
2.2 Sampling and Analysis Data/Chain of Custody
2.3 EE/CA Approval Memorandum
2.4 EE/CA
2.5 Action Memorandum
2.6 Amendments to Action Memorandum
3.0 REMEDIAL INVESTIGATION (RI)
3.1 Sampling and Analysis Plan (SAP)

3.2 Sampling and Analysis Data/Chain of Custody
3.3 VWork Plan
3.4 RI Reports
4.0 FEASIBILITY STUDY (FS)
4.1 ARAR Determinations
4.2 FS Reports
4.3 Proposed Plan
4.4 Supplements and Revisions to Proposed Plan
5.0 RECORD OF DECISION (ROD)
5.1 ROD
5.2 Amendments to ROD
5.3 Explanations of Significant Differences
6.0 STATE COORDINATION
6.1 Cooperative Agreements/SMOAs
6.2 State Certification of ARARs
7.0 ENFORCEMENT
Enforcement History
Endangerment Assessments
“Administrative Orders
Consent Decrees
Affidavits
Technical Discussions with PRPs
Notice Letters and Responses
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8.0

9.0

10.0

11.0
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HEALTH ASSESSMENTS

8.1 ATSDR Health Assessments
8.2 Toxicological Profiles
NATURAL RESOURCE TRUSTEES

9.1 Notices Issued

9.2 Findings of Fact

9.3 Reports

PUBLIC PARTICIPATION

10.

NP WN

1

Comments and Responses

Community Relations Plan

Public Notices

Public Meeting Transcripts
Documentation of Other Public Meetings
Fact Sheets and Press Releases
Responsiveness Summary

Late Comments

TECHNICAL SOURCES AND GUIDANCE DOCUMENTS

11.
11.
11.
11.

1
2
3
4

EPA Headquarters Guidance
EPA Regional Guidance
State Guidance

Technical Sources
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000100 - 000120
05/09/89

21—
Allyn M. Davis, Director, Hazardous Waste Management Division
U.S. EPA Region 6
Raymond R. Betz, Raymond R. Betz Interests, Inc.
Correspondence w/Attached AO on Consent

Enc: Administrative Order on Consent concerning the removal
action Mr. Betz previously agreed to perform at the Grant Road
Drum Site in Houston, TX

000121 - 000141
05/09/89

21
Allyn M. Davis, Director, Hazardous Waste Management Division
U.S. EPA Region 6
Tom Hetherington, Power Pak Co., Inc.
Correspondence w/Attached AO on Consent
Enc: Administrator Order on Consent concerning the removal
action Mr. Hetherington previously agreed to perform at the
Grant Road Drum Site, Houston, TX
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==-CERTIFIED MAIL: RETURN RECEIPT REQUESTED .

URGENT LEGAL MATTER - PROMPT REPLY NECESSARY

Raymond R. Betz

Raymond R. Betz Interests, Inc.
610 West Greens Road

Houston, Texas 77067

ATTN: Joyce Schnell

Re: Grant Road Drum Site
Houston, Texas

Dear Mr, Betz:

Enclosed is an Administrative Order on Consent (Order) concerning the
removal action you have previously agreed to perform at the above referenced
site. The Order should be signed and returned within five (5) working days
to the attention of:

H. J. Parr

Superfund Enforcement Branch (6H-EC)
U.S. Environmental

Protection Agency, Region 6

1445 Ross Avenue

Dallas, Texas 75202

You are hereby advised that if you fail to execute and return this Order
within the specified time frame EPA may issue a civil administrative
enforcement action directing you to complete the removal action and which
could include penalties for non-performance of the removal and the recovery
of costs prev1ous1y expended by the government..

Should you have any questions regarding this Order, you should contact
Renee' V. Holmes, Assistant Regional Counsel, telephone (214) 655-2120.

Sincerely yours,

. VED
()1&va\“ﬁizikb¢nq. | E;EE§EEELQ Xla!

Allyn M. Davis, Director
Hazardous Waste Management Division (6H) APR 1 31992

Enclosure HiL o
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UNITED STATES ENVIRONMENTAL . PROTECTION AGENCY
' : REGION 6 :
DALLAS, TEXAS
hp — o o :
IN THE MATTER OF:

RAYMOND R. BETZ INTERESTS,INC. ADMINrSTRATIVE ORDER

RESPONDENT ON CONSENT

Grant Road Drum Site DOCKET NUMBER:
Houston, Harris County, Texas ‘ : :
. CERCLA-6-01-89
Proceeding under Section : '
106(a) of the Comprehensive
Environmental Response,
Compensation and Liability Act
of 1980, 42 U.S.C. §9606(a)
as Amended by The Superfund
Amendments and Reauthorization
Act of 1986, P.L. 99-499 '
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I. JURISDICTION

This ADMINISTRATIVE ORDER ON CONSENT ("ORDER") i§ issued
by the Régiona] Administrator of Region 6 of the United Stéfes
Environmental Protection Agency ("EPA™) to Raymond R; Betz
Interests, Inc., ("Respondent"), pursuant to Section i06(a) -
of the Compﬁehensive-Environmental'Response, Compenéation‘ahd

'Liébility Act of 1980 (CERCLA),'42 U.S.C} §9606(a), as amended,
by authority delegated by the Presidené of the Uhited States
to the Administrator of the U.S. EPA on Januéry 29, 1987, by'
Executive Order 12580, 52 EEQ; Reg. 2923, and rgdelegated to
the Regional Admihistrator, Region 6. This ORDER is issued
in accordance with the provisions of Sectioﬁ 104(a) and 122(a)
of CERCLA, 42 U.S.C. Section 9604(a) and 9622(a). Notice of
the issuance of tHis ORDER has been given to the State of

Texas through-the Texas Water Commission (TNC). | : (}(N31£)
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Respoﬁdent hereby agrees to undertake ali actions required
by the terms and conditions of this ORDER. Respondent waives
~all right to contest thé jurisdiction of the United States
Environmenta] Protection Agency ("EPA") to issue this Order

or to implement and enforce its terms and conditions.

II.'.STATEMENT OF PURPOSE

The purpose of this ORDER is.to.protect the public health
and welfare and the environment from releases or threatened
releases of hazardous substances as fhose are defined in R
Section 101(14) of CERCLA, 42 U.S.C. §9601(14), by eliminating
the threat of direct contact with those hazardous substances
which exist in and around the drums located on the fg;i]ity
known as the Grant Roéd Drum Site ("herein referred to as
“site" or "facility"). The work to be performed under this
ORDER will prevent the migration or the release of haéardous
substances, pollutants, or contaminants resulting from direct
contact with the site. The work performed under this ORDER
is.a removal action and shall be subject to prior approval by
EPA and shall be consistent with the National 0il and Hazardous
Substances Pollution Contingency Plan ("NCP"), 40 C.F.R. Part
300. The removal action shall be done.in accordance with
applicable amendments or revisions to CERCLA, the NCP and in

accordance with all EPA policy and guidance.



Respondent

III. FINDINGS OF FACT

is a corporation, incorporated December 10,

under the laws of the State of Texas.

~1980

The facility is located on a wooded tract of land to the

east of the Warner Cable hub station, at 9602 Grant

Road, Hbuston, Harris County, Texas. The tract of land

is divided

and three.

into 3 Parcels, Respondent owns Parcels two

The legal description of Parcels two and

three of the site is as follows:

BEING 3.

of land

2908 acres of land (143,350.35 square feet)
in the A. Harrington Survey, Abstract 380,

Harris County, Texas and being out of that certain
38.4 acre tract of land described in deed recorded
in Volume 2945, Page 462, Deed Records, Harris

County,

Texas; said 3. 2908 acres being more part1cu-

larly descr1bed as follows:

COMMENCING at a 5/8 inch rod found marking the East

1ine of

Perry Road (60 feet wide) and being located

30 feet East of the Northwest corner of said Harring-
ton Survey,

THENCE

THENCE

THENCE

THENCE

THENCE

North 88 degrees 33 minutes 21 seconds, East
719.72 feet to 5/8 inch iron rod set for
corner in North line said 38.4 acre tract
and marking the Northwest corner and PLACE
OF BEGINNING of herein-described 3.2908

acre tract;

continuing North 88 degrees 33 minutes 21
seconds, East 466.74 feet to 1/2 inch rod
found for corner in Southwest line of FM
Road No. 149 (120 feet wide);

South 49 degrees 16 minutes 23 seconds, East
357.02 feet along the Southwest line of

said FM Road No. 149 to 3/4 inch iron pipe
found for corner;

South 88 degrees 43 minutes 26 seconds, West
736.02 feet to 3/4 inch iron p1pe found for
corner;

North 00 degrees 19 minutes 03 seconds, West

237.57 feet to PLACE OF BEGINNING and con-
taining 3.2908 acres of land.

CCUL03



There are drums scattered throughout the site. Most are

so badly rusted that thellabe1s are illegible; however,

some are clearly marked JAnhydrous Aluminum Chloride".

None of the drums appeared to be leaking, but the corrosion.
is weakening the physical integrity of the drums and
threatening to release the contents onto the ground and

into the air. Anhyrous aluminum chloride has an explosive
nature. Access to thelsite is ﬁurrent]y unrestricted

and there are several local human activity.centers tﬁat
could be adversely affected in the event of a catastrophic
release.

The site is loéated approximately 200 feet from a strip

mall to the northeast, two-tenths of a mile from residences;
churches, and a daycare center to the southwest, And
four-tenths of a mile to the west of Cypfess Creek High'
School. |

EPA's Technical Assistance Team (TAT) inspected and

collected samples from the site on June 29, 1987. Four

‘of the sixty drums were sampled and soil samples around

7

some of the more badTy corroded drums were collected.
The contents of the sampled drums. were found to_contain
threé different physical phases; liquids, sludges, and
solids. Analytical results for each of thé;e phases are

presented in the following table.



5
Hazardous Substance - Matrix Concentration
o - Xylene water 1,120 to 13,000 ug/1
sludge 33,400,000 ug/kg
m - Xylene and/or water 2,250 to 27,300 ug/1
. p - Xylene sludge 92,000,000 ug/kg
Hazardous Substance Matrix Concentration
Ethylbenzene water 46.4 ug/1
sludge 22,300,000 ug/kg
Toluene sludge 1,350,000 ug/kg
Trichloroethene sludge 6,100,000 ug/kg
Lead solid - 4,616 mg/kg
sludge 7,591 mg/kg
Chromium solid 8,678 mg/kg
sludge 5,033 mg/kg

Xylene, toluene, ethylbenzene, and trichloroethene all

" cause central nervous system depression, skin defatting,.
and liver damage, and tricho]orothene is a probable
carcinogen. Lead and chromium are both reprotoxic.

Lead can cause permanent brain damage and chromium has a
high pulmonary toxicity and has been implicated as a
human carcinogen.

Respondent owned or operated thatrpart of the site
described in Paragraph 2 above, as Parcels 2 and 3 and
owned or operated it during the time the hazardous
substances were disposed of on the site. "o

Respondent has committed.to engage the services of a
contractor, with the sufficient technical expertise to

conduct the removal action.

C3G195



10.

11.

12.

13.

Respondent has sufficient assets to conduct the removal

action in a timely manner.

IV, CONCLUSIONS OF LAW

The site is a "facility" as defined in Section 101(9) of
CERCLA, 42 U.S.C. §9601 (9), because it is a site or area
where hazardous substances including lead, chromium, and
toluene have been deposited, stored, disposed of, placed
or otherwise came to be located.

Respondent is an "owner or operator" as that term is
defined in Section 101(20)(A) of CERCLA, 42 U.S.C.
§9601(20)(A), because Respondent owned that portion of
the facility described in paragraph 2 above at the time
that hazardous substances were disposed of at the facility.
Respondent is a "person" as that term is defined in
Section 101(21) of CERCLA, 42 U.S.C. §9601 (21) because
it is a corporatioﬁ.

The substances found at the site and identified in para-
graph 5 above are "hazardous substances" as defined in
Section 101(14) of CERCLA, 42 U.S.C. §9601(14),_anq are
subject to the terms and provisions of that act;

The spilling, leaking, pumping, pburing, emitting, emptying,
discharging, injecting, escaping, 1eaching;'dumpﬁng, or
disposing into the environmenf of hazardoué substances
constitutes a "release" as defined in Section.101(22)_of

CERCLA, 42 U.S.C. 8§9601(22). The threat of occurrence

006106



14,

15.

16.
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of any of the.above constitutes the threat of a release
of a hazardous substance. The deteriorating'condition
of the drums at the site indicates that spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumbing, or disposing into the environment
of the hazardous substances may occur at anytime.
Respondent owned that portion of the facility described
as Parcel 1 in Paragraph Z-above, at the time that
hazardous.substances were disposed of at the facility.
Pursuant to Section 107(a) of CERCLA, 42 U.S.C. §9607(a),
any person who owned or operated any facility at the
time that hazardous substances were disposed of, is a
responsible party. |
Pursuant to Section 107{(a) of CERCLA, 42 U.S.C; §9607 (a)
a responsible party is liable for all costs of removal
or remedial action incurred by the United States Government,
for the taking of actions made necessary by. a release,
or the threat of a release, of hazardous substances iqto
the énvironment, so long as the actions are not inconsistent
With the NCP. - |
V. DEfERMINATION

Based on the Findings of Fact, Conclusions of Law, and
the entire administrative record, the following
determinations are made:

A.. To the extent practicable, the removal action

required in this ORDER contributes to the efficient

000107



17.

berformance of any long term remedial action with
resbect to the release or threatened_re1ease cbncerned,
as required by Section 104(a)(2) of CERCLA, 42 U.S.C.
Section 9604(a)(2).

B. The information available to EPA at the time of
issuance of this ORDER indicates that the removal action
requiréd in this ORDER will be done prbper]y and promptly
by the responsible parties who have agreed to this ORDER.

C. There may be an imminent and substantial
endangerment to the public health or welfare or the

environment because of an actual or threatened release

of hazardous substances from this facility.

D. The action required by this ORDER is neceséary
to protect public health or welfare or the environment.
The action required by this ORDER is consistent with the
National 0il and Hazardous Substances.Pollution Contingency

Plan, 40 C.F.R. Part 300.‘

VI. ORDER

Based on the foregoing Findings of Fact, Conclusions of Law
and Determinations, and in order to protect~-“the public
health and welfare and the environment and to eliminate

the threat of direct contact with those hazardous substances

0001CE
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which exist at the site and to eliminate the threat of -

direct contact with those hazardous substances which

exist at the site, Respondent is hereby ORDERED and

consents and agrees to do the following:

A.

Develop a Workplan (sometimes referred to as "Plan")
to undertake the following:

(i.) Sample drums and perform sufficient analysis
in order to profile the waste for disposal.

(ii) A1l drums must be shipped in overpacks which
meet Department of Transportation regulations.

(iii.) Any stained soils encountered during the
removal shall be excavated, replaced with
clean soil, and regraded to the natural
topographic contours.

(iv.) Dispose of all material removed from the site
in accordance with Paragraph 16 below.

(iv.) The Plan shall contain lists of materials
to be used, and a schedule to implement the
Plan. :

Respondent shall, by certified mail, return receipt

requested, postmarked no later than ten (10) calendar

days after the effective date of this ORDER, send
the Plan to the EPA On-Scene Coordinator ("0SC").
Upon approval of the Plan, Respondent shall initiate
and implement the removal action in accordance with
the approved Workplan and to the satisfaction and
direction of the 0SC.

During the implementation of the workplan,-it may

become necessary, due to site conditions, for the 0SC

06L10Y
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to make modifications to the workpltan.- The Respondent
shall comply and bgrform all such modifications as
directed, in writjng, by the EPA 0SC.

Respondent shall comply with the requirements of the
U.S. Occupational Safety and Health Administration
requlations set forth in 29 CFR Part 1910 and the

U.S. Environmental Protection Agency regulations set
forth in 40 CFR Section 300.38 relating to the conduct
of work at Superfund sites.

The Respondent shall submit a written biweekly site
report which shall be due by the close of business

on the following Monday of every other work week. This
report shall include, but not be limited to, sampling
results, the dates of activity, the work performed,
and a discussion of any problems encountered. . This
report shall be submitted to the EPA addressees 1i§ted
in Section IX of this ORDER.

Respondent shall éubmit a written report upon completion
of the removal action. This report shall include,

but not be limited to, the disposal records, shipping
manifests and sampling results and shall be submitted
to the EPA parties listed in Section IX of this Order.
A11 work required pursuant to this ORDER shall be
completed seventy-five (75) working days from the

effective date of this ORDER.
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19.
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I. Respondent shall notify the EPA 0SC at least one day
prior to the shipment of the drums in order to have |
an EPA representative on site at the time the drums

are to be shipped.

VII. ACCESS
Respondent shall provide access to the property and/or
the facility, upon which the work will be performed.
This access shall be provided for EPA employees, repre-
sentatives, contractors and consultants at all times and
Respondent shall permit such persons to be present and
move freely in the areas in which any work is being

conducted pursuant to this ORDER.

VIII. COMPLIANCE WITH OTHER LAWS

EPA retains its right and power to take any and all action,
inc]uding Enforcement Action, to address any noncompliance
by Respondent with the terms and conditions of'this ORDER,
or to address any other event or occurrence covered by
this ORDER upon which EPA is empowered fo act under any
applicable law. All hazardous substances removed from

the facility shall be handled in accordance with the
Resource Conservation and Recovery Act of 1976, U.S.C.
§6921, et seq., the regulations promulgated under that
Act, and EPA's Offsite Disposal Policy, Section 121

(d)(3) of CERCLA, 42 U.S.C. §9621(d)(3) as implemented by

™
&
pa
b
=



20.

21.

12

OSWER Directive 9834.11 (Nov. 13, .1987).
The Respondent shall insure that all actions required by
this ORDER are undertaken in compliance with all applicable

federal, state and local laws.

IX. NOTICE
Whenever notice, or information, or an EPA decision is
required, or information is required to be forwarded by
one party to another under the terms of this ORDER, it
shall be directed to the individuals at the addresses
specified below, unless those individuals or theif
successors give notice in writing to all other parties
to this ORDER of another designated individual to receive
such communications.
EPA: U.S. Environmental Protection Agency
Emergency Response Branch
Attn: Mr, David Dodgen (6E-ES)
On Scene Coordinator
1445 Ross Avenue
Dallas, Texas 75202-2733
With One Copy To: Ms. Renee' Holmes, Esq. (6C-S)
Office of Regional Counsel
Environmental Protection Agency
1445 Ross Avenue
Dallas, Texas 75202-2733
The Respondent: Raymond R. Betz Interests, Inc. .
610 West Green Road

Houston, Texas 77067
Attn: Ms. Joyce Schnell

00ULLR
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23'

24.

25.

X.

o e

FACILITY COORDINATOR AND PROJECT OFFICER DESIGNATIONS

Within ten (10) days of receipt of this ORDER, Respondent
shall appoint a Facility Coordinator, who shall be respon-
sible for oversighf and implementation of this ORDER and
activities required herein. EPA has appointed a Proje;t
Officer, David Dodgen, who will be EPA's designated
representative at the faci]ify. The Project Officer shall
have the authority of a "Remedial Project Manager" (RPM)
and/or "On Scene Coordinator" (OSC) as specified in the
National 0il and Hazardous.Substancés Contingency Plan,

40 CFR Part 300. For the purposes of this ORDER the
designatiqns "0SC" and "Project Officer" are synonymous.
The 0SC, in consultation with the Respondent's Facility
Coordinator, shall have the authority to make minor
modifications, as field conditions dictate, to the workplan
in order to fully implement this Administrative Order. |
The Respondent and EPA each has the right to appoint a.
new Facility Coordinator or Project Officer, respectively,
at any time. Such changes shall be accomplished by
notifying the other party, in writ{ﬁg, at least five (5)
days prior to the change. The notice shall consist_of

the name, telephone number, and mailing address of said
new Facility Coordinator or Project Officer:

Routine communications may be exchanged orally between

the parties to facilitate the orderly conduct of work



14
contemplated by this ORDER, but no such communication
shall alter or waive any rights and/or obligations of
the parties under this ORDER. The terms of this ORDER

may only be altered by mutual written consent of the

parties or their successors in office.

XI. BINDING EFFECT

The provisions of this ORDER shall apply to and be binding
upon the Respondent, its employees, agents, contractors,

recejvers, trustees, successors or assigns.

XIT. OTHER CLAIMS

Nothing herein is intended to release any claims, cauges
of action or demands in law or equity against any person,
firm, partnership, or corporation, for any 1fabi1ity it |
may have to the United States, the State of Texas or any
other person, firm, partnership, corporation.or association
arising out of or relating in any way to the genération,
storage, treatment, handling, transportation, release,

or disposal of any hazardous substances,‘hazardous_wastes,
solid wastes, pollutants, or cont;minants found at,

taken to, or taken from the site. This ORDER does not
constitute any decision on preauthorization of funds o
under Section 111(a)(2) of CERCLA, 42 U.S.C. §9611(a)(2)._
Nothing herein is intended to be an assumption.by the

EPA or the United States Government of liability for any

CO0LLa



29.

30.

31.
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injuries or damages to'pehsons or property resulting from

~acts or omissions of the Respondent,'their officers, directors,

employees, agents, recgiveré, trustees, successors, assigns
or contractors in carrying out activities puréuant to this
ORDER, nor shall the EPA or the United States Government

Be held out as a party to any contract entered info by

the Respondent in carrying out activities pursuant to

this ORDER.

XITI. RESERVATION OF RIGHTS

If EPA determines that Respondent is not able to satis-
factorily conduct the activities required by this ORDER
or the EPA approved proposa],.then EPA may conduct such
actions as EPA deems necessary to eliminate the threqt
of direct contact with the hazardous substances in the
drums and soils. Respondent may then .be ordered td
reimburse EPA for the costs of such activity pursuant to
Sections 107 and 106(a) of CERCLA. R

Will1ful violation of, failure or refusal to comply with

this ORDER, or'any portion of it,rmay subject Respondent

under §106(b) of CERCLA, 42 U.S.C. §9606(b), to a civil
penalty of not moré than TWENTY-FIVE THOUSAQD DOLLARS
($25,000) for each day in which such violation occurs or
such failure to comply continues. |
Nothing contained in this ORDER shall be éonstrued as
1imiting any rights or authority that EPA may now, or“

hereafter have, under CERCLA, RCRA, or any other law,

=)
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statute or regqulation. EPA specifically reserves the

‘right to take appropriate removal, remedfa1, cost recovery

and/or enforcement action pursuant to any law, statute
or regulation, including, but not limited to, the right
to seek and obtain injunctive relief, for any violation

of law or of this ORDER.

XIV., REIMBURSEMENT OF OVERSIGHT COSTS

A. Every year shortly after the anniversary of the
effective date of this Order, EPA shall submit to the

Respondent an accounting'of all response and oversight

_costs incurred by the U.S. Government with respect to

this Order. Oversight costs shall include all direct
and indirect costs of EPA's oversight arréngement for
the removal action, including, but not Timited to, time
and travel costs of EPA personnel and associated
indirect costs, contractor costs, compliance monitoring,
including the collection and ana]ygis of split samples,
inspection of removal activities, site visits, intérpre-
tation of Order provisions, discuséions regarding disputes
that may arise as a result of this Order, review and
approval or disapproval of reports, the costs of redoing
an} of Respondent(s) tasks, and any assesseé interest.
B. EPA's certified Agency Finahciai Management System

summary data (SPUR Reports) and any.other necessary

O
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documents, shall serve as basis for payment demands.
The Respondent(s) shall, within 30 days of receipt of
this accounting, remit a check for the amount of those
costs, made payable to the Hazardous Substance Superfund.
Interest shall begin to accrue on the unpaid balance
from that date.
C. Checks should identifiy the name of the site, the
site identification number, the account'number, this
Order, and be forwarded to:
U.S. Environmental Protection Agency
Region 6
Attention: Superfund Accounting
P.0. Box 360582M
Pittsburgh, PA 15251
D. Copies of the transmittal letter and check shall be

sent simultaneously to the EPA 0SC.

XV. STIPULATED PENALTIES

In the event of violation of this ORDER, the Respondent

'sha11 pay into the Hazardous Substances Superfund, the

sum set forth below as stipulated penalties. Checks
should specifically reference this’ ORDER and be addressed
to:

U.S. Environmental Protection Agency
Region 6 _

Attention: Superfund Accounting -
P.0. Box 360582M

Pittsburgh, PA 15251

006117
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35.

36.
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A copy of the transmittal letter should be sent to:

U.S. Environmental Protection Agency
Region 6 (6H-EC) '
1445 Ross Avenue

Dallas, Texas 75202-2733

Stipulated penalties shall accrue from the date of violation

until corrected according to the following schedule:
Stipulated penalties shall accrue from the date of
violation until the violation is corrected. During
any period of dispute resloution, the stipultated
penalties shall continue to accrue but the obligation

" to pay stipulated penalties shall be stayed until EPA

makes it decision. Stipulated penalties shall accrue
in the amount of $25,000 per day or any part thereof
for failure to fully comply with a requirement of
this ORDER.

The stipulated penalties for violations of this ORDER,

as set forth above, shall be in addition to any other

remedies or sanctions which may be avaitlable to'EPA by

reason of the Respondent's failure to comply with the

requirements of this ORDER.

XV. PENALTIES FOR NON COMPLIANCE

Failure to comply with this ORDER, or any portion thereof,
without sufficient cause, may subject Respondent, under
§107(c)(3) of CERCLA, 42 U.S.C. 9667(c)(3), to liability
for punitive damages in an amount up to three times the
costs incurred.by the government as a result, of the

Respondent's failure to take proper action.
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XVI. RECORD PRESERVATION

Respondent shall preserve, during the pendency of this
ORDER and for’a minimum of six (6) years after the termi-
nation of this ORDER, all records and documents in its
possession or in the possession of its divisions, employees,
agents, or contractors, successors or assigns, prepared
pursuant to or under the requirements of, or which in

any way relate to, this ORDER, regardless of any document
retention policy to the contrary.

Respondent shall notify EPA thirty (30) calendar days

prior to the destruction of any documents required to be
kept pursuant to this section. Upon request by EPA,
Respondent shall make available, to EPA, the actual records

or copies of the actual records required to be maintained

pursuant to this paragraph.

XVII. TERMINATION

Except for the record preservation requirements under
Section XVI, the ORDER shall terminate when all actions
required to be taken by this ORDER: Have been completed,
and Respondent has been notified by the EPA in writing
that this ORDER has been satisfactorily complied with

-’

and terminated.

CoULi9
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Dated, eﬁtered, and effective as of this day of
, 1989, with the agreement and consent of all

" parties.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Robert E. Layton Jr., P.E.
Regional Administrator
United States Environmental Protection Agency

AGREED TO:
RAYMOND R. BETZ INTERESTS, INC.

By:

Date -

CCC120
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m UNITED STATES ENVIRONMENTAL PROTECT!ON AGENCY
%n 4 REGION 6 .
‘ ewnt 335 0SS AVENUE SUITE 1200
DALLAS Tt AAS 75202
MAY 09 1988
T

CERTIFIED MAIL: RETURN RECEIPT REQUESTED

URGENT LEGAL MATTER - PROMPT REPLY NECESSARY

Tom Hetherington

Power Pak Co., Inc.
1831 FM 1960 West
Houston, Texas 77090
ATTN: Camille Elliott

Re: Grant Road Drum Site
Houston, Texas

Dear Mr. Hetherington:

Enclosed is an Administrative Order on Consent (Order) concerning the
removal action you have previously agreed to perform at the above referenced
site. The Order should be signed and returned within five (5) working days
to the attention of:

H. J. Parr

Superfund Enforcement Branch (6H-EC)
U.S. Environmental

Protection Agency, Region 6

1445 Ross Avenue

Dallas, Texas 75202

You are hereby advised that if you fail to execute and return this Order
within the specified time frame EPA may issue a civil administrative
enforcement action directing you to complete the removal action and which
could include penalties for non-performance of.the removal and the recovery
of costs previously expended by the government.

Should you have any questions regarding this Order, you should contact
Renee' V. Holmes, Assistant Regional Counsel, telephone (214) 655-2120.

e

Sincerely yours,

S U N« SN

Allyn M. Davis, Director
Hazardous Waste Management Division (6H)

Enclosure

000121



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6
DALLAS, TEXAS

IN THE MATTER OF:
T
POWER PAK CO., INC. ADMINISTRATIVE ORDER

RESPONDENT ON CONSENT

Grant Road Drum Site DOCKET NUMBER
Houston, Harris County, Texas .
CERCLA-6-07-89

106(a) of the Comprehensive
Environmental Response,
Compensation and Liability Act
of 1980, 42 U.S.C. §9606(a)

as Amended by The Superfund
Amendments and Reauthorization .

§
§
§
§
§
g
Proceeding under Section §
§
§
§
§
:
Act of 1986, P.L. 99-499 §

I. JURISDICTION

This ADMINISTRATIVE ORDER ON CONSENT.("ORDER") is issued
by the Regional Administrator of Region 6 of the United States
Environmental Protection Agency ("EPA") to Power Pak Company
Inc., ("Respondent"), pursuant to Section 106(a) of the
Comprehensive Environmenté1 Response, Compensation and Liability
Act of 1980 (CERCLA), 42 U.S.C. §9606(a), as amended, by
authority delegated by the President of .the United States to
the Administrator of the U.S. EPA on Jahuary 29, 1987, by
Executive Order 12580, 52 Fed. Reg. 2923, and redelegated to
the Regional Administrator, Region 6. This ORDER, is issued
in accordance with the provisions of Section 104(a) and 122(a)
of CERCLA, 42 U.S.C. Section 9604(a) and 9622(a). Notice of
the issuance of this ORDER has been given to the State of

Texas through the Texas Water Commission (TWC).

0G5aRe



Respondent hereby agrees to undertake all actions required
by the terms and conditions of this ORDER. Respondent waives
all right to contest the jurisdiction of the United States-

S “fnvironmental Protectfon Agency ("EPA") to issue this Order

or to implement and enforce its terms and conditions.

IT. STATEMENT OF PURPOSE

The purpose of this ORDER is to protect the public health
. and welfare and the environment from releases or threatened
releases of hazardous substances as those are defined in
Section 101(14) of CERCLA, 42 U.S.C. §9601(14), by eliminating
the threat of direct contact with those hazardous substances
which exist in and around the drums located on the facility
known as the Grant Road Drum Site ("herein referred to as
"site" or "facility"). The work to be performed under this
ORDER will prevent the migration or the release of hazardous
substances, pollutants, or contaminants resulting from direct
contact with thé site. The work performed under this ORDER
is a removal action and shall be subject to prior approval by
EPA and shall be consistent with the National Ofl and Hazardous
Substances Pollution Contingency Plan ("ﬁCP"), 40 C.F.R. Part
300. The removal action shall be done in accordance with

applicable amendments or revisions to CERCLA, thg NCP and in

accordance with all EPA policy and guidance.

06012
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IIT. FINDINGS OF FACT

Respondent is a corporation, incorporated July 14, 1961,
under the laws of the State of Texas.

The facility is located on a wooded tract of land to the
east of the Warner Cable hub station, at 9602 Grant
Road, Houston, Harris County, Texas. The tract of land
is divided into 3 Parcels, Respondent owns Parcel one.
The legal description of Parcel one of the site is as
follows:

BEGINNING at the Northeast corner of said A. Harrington
Survey, said point being 30.00 feet west of the east line
of Perry Road, being on a 60.00 foot right of way;

THENCE North 88 degrees 50 minutes. 46 seconds, East
1212.48 feet with the north line of the said
A. Harr1ngton Survey to a 1 inch iron pipe
found in the most southerly line of Highway 149
based on a 185.00 foot right of way;

THENCE South 49 degrees 04 minutes, East 355.52 feet
with the most southerly line of said Highway 149
to a 1 inch iron pipe found for corner, said point
being the place of beginning for the herein
described tract;

THENCE <continuing with the most southerly line of said
Highway 149, South 49 degrees 04 minutes, East
166.90 feet ot a 5/8 inch iron rod set for corner,
said point being the Southeast corner of the here1n
described tract;

THENCE South 88 degrees 58 minutes, West 862.00 feet along
a wire fence line to a 5/8 inch iron rod and a 1/8
inch by 1 inch galvanized angle iron found for corner,
said point being the Southwest corner of the herein
described tract;

THENCE North 111.62 feet to a 1 inch galvanized iron pipe.
found for corner, said point being the Northwest
corner of the herein described tract;

THENCE North 88 degrees 58 minutes, East 735.90 feet, part
way with a wire fence line, to the PLACE OF BEGINNING

COGLZY



There are drums scattered throughout the site. Most are

so badly rusted that the labels are illegible; however,
some are clearly marked "Anhydrous Aluminum Chloride".

None of the drums appeared to be leaking, but the corrosion
is weakening the physical integrity of the drums and
threatening to release the contents onto the ground and
into the air. Anhydrous aluminum chloride has an explosive
nature. Access to the site is currently unrestricted

and there are several local human activity centers that
could be adversely affected in the event of a catasfrophic
release.

The site is located approximately 200 feet from a strip
mall to the northeast, two-tenths of a mile from residences,
churches, and a daycare center to the southwest, and
four-tenths of a mile to the west of Cypress Creek High
School.

EPA's Technical Assistance Team (TAT) inspected and
collected samples from the site on June 29, 1987. Four

of the sixty drums were sampled and soil samples around
some of the more badly corroded drums were collected.

The contents of the sampled drums were found to contain
three different physical phases; 1iquids, s]udges;'and
solids. Analytical results for each of thede phases are

presented in the fo]]owing-tab]é.



5
-Hazardous Substance Matrix Concentration
‘0 - Xylene water 1,120 to 13,000 ug/l
: ' sludge 33,400,000 ug/kg
m - Xylene and/or water 2,250 to 27,300 ug/]l
p - Xylene sludge 92,000,000 ug/kg
Hazardous Substance Matrix Concentration
Ethylbenzene " water 46.4 ug/1
sludge 22,300,000 ug/kg
Toluene sludge 1,350,000 ug/kg
Trichloroethene sludge 6,100,000 ug/kg
Lead solid 4,616 mg/kg
sludge 7,591 mg/kg
Chromium solid 8,678 mg/kg
_ sludge 5,033 mg/kg

Xylene, to]uene,'ethy1benzene, and trichloroethene all

cadse central nervous system depression, skin defatting,

and 1ivér damage; and tricholorothene is a probable
carcinogen. Lead and chromium are both reprotoxic.

Lead can cause permanent brain damage and chromium has a
high pulmonary toxicity and Has been implicated as a

human carcinogen.

Respondent owned or operated that part of the site described
in Paragraph 2 above, as Parcel léaﬁd owned or operated

it during'the time the_hazardous substances were disposed

of on the site, .
Respondent has committed to engage the services of a

contractor, with the sufficient technical expertise to

conduct the removal action.

COGL26



10.

11.

12.

13.

Respondent has sufficient assets to conduct the removal

action in a timely manner.

IV, CONCLUSIONS OF LAW

The site ‘is a "facility" as defined in Section 101(9) of
CERCLA, 42 U.S.C. §9601 (9), because it is a site or area
where hazardous substances including lead, chromium, and
toluene have been deposited, stored, disposed of, placed
or otherwise came to'be located.

Re§pondent is an "owner or operator" as that term is
defined in Section 101(20)(A) of CERCLA, 42 U.S.C.
§9601(20)(A), because Respondent owned that portion of
the facility described in paragfaph_Z above at the time
that hazardous substances were disposed of at the facility.
Respondent is a "persdn" as that term is defined in
Section 101(21) of CERCLA, 42 U.S.C. §9601 (21) because_
it is a corporation. _ |
The substances found at the site and identified in para-
graph 5 above arel"hazardous substances" as defined in
Section 101(14) of CERCLA, 42 U.S.d{ §9601(14), and are
subject to the terms and provisions of that act.

The spilling, leaking, pumping, pouring, emitting; emptying,
discharging, injecting, escaping,.1eaching,1dumping, or
disposing into the environment of hazardous substances
constitutes a "release" as defined in Section 101(22) of

CERCLA, 42 U.S.C. §9601(22). The threat of occurrence

060127
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15.

16.

7
of any of the above constitutes the threat of a release
of a hazardous substance. The deteriorating condition
of the drums at the site indicates that spilling, 1éaking,
pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping, or disposing into the environment
of the hazardous sqbstances may occur at anytime.

Respondent owned that portion of the facility described

- as Parcel 1 in Paragraph 2 above, at the time that

hazardous substances were disposed of_at the facility.
Pursuant to Section 107(a) of CERCLA, 42 U.S.C. §9607(a),
any person who owned or operated any faci]ity at the

time that hazardous substances were disposed of, is a
responsible party.

Pursuant to Section 107(a) of CERCLA, 42 U.S.C. §9607 (a) .

a responsible party is liable for all costs of removal

or remedial action incurred by the Unitéd States Government,
fof the'faking of actions made necessary by a release,

or the threat of a release, of hazardoqs substances into

the environment, so long as the actions are not inconsistent

‘'with the NCP.

V. DETERMINATION

Based on the Findings of Fact, Conclusions of Law, and
the entire administrative record, the following
determinations are made: | |

| A. To thé extenﬁ practicable, the remoQal-action

required in this ORDER contributes to the efficient



performance of any long term remedial action with
respect to the release or threatened release concerned,
as required by Section 104(a)(2) of CERCLA, 42 U.S.C.
Section 9604(a)(2). -

B. The information available to EPA at the tune of
issuance of this ORDER indicates that the removal action
required in this ORDER will be done propoerly and
promptly by the responsible parties hwo have agreed to
this ORDER.

C. There may be an imminent and substantial
endangerment to the public health or welfare or the
environment because of an antual or threatened release
. of hazardous substances from thi§ facility.

D. The action required by this ORDER is necessary
to protect public health or welfare or the environment.
The action required by this ORDER is consistent with the

National 0il and Hazrdous Substances Pollution Contingency

Plan, 40 C.F.R. Part 300.

VI. ORDER

Based on the foregoing Findings of Fact, Conclusions of Law
and Determinations, and in order to protect the public

health and welfare and the environment and to eliminate

the threat of "direct contact with those hazardous substances

CCL29



which exist at the site and to eliminate the threat of

direct contact with those hazardous substances which

exist at the site, Respondent is hereby ORDERED and

consents and agrees to do the following:

A.

Develop a Workplan (sometimes referred to as "Plan")

to undertake the following:

(i.)

(iv.)

(iv.)

Sample drums and perform sufficient analysis
in order to profile the waste for disposal.

A1l drums must be shippéd in overpacks which
meet Department of Transportation requlations.

Any stained soils encountered during the
removal shall be excavated, replaced with
clean soil, and regraded to the natural
topographic contours.

Dispose of all material removed from the site
in accordance with Paragraph 16 below. '

The Plan shall contain Tists of materials -
to be used, and a schedule to implement the
Plan. :

Respondent shall, by certified mail, return receipt

requested, postmarked no later than ten (10) calendar

days after the effective date of this ORDER, send

the Plan to the EPA On-Scene Coordinator ("OSC“).

Upon approval of the Plan, Respondent shall initiate

and implement the removal action in accordance with

the approved Workplan and to the satisfacttion and

direction of the 0SC.

During the imp]ementatidn of the workplan, it may

become necessary, due to site conditions, for the 0SC

006130
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fo make modifications to the
shall comply and perform all
directed, iﬁ writing, by the
Respondent shall comply with

U.S. Occupational Safety and

workplan. The Respondent
such modifications as

EPA 0SC.

the requirements of the

Health Administration

regulations set forth in 29 CFR Part 1910 and the

- U.S. Environmental Protection Agency regulations set

forth in 40 CFR Section 300.38 relating to the conduct

of work at Superfund sites.
The Respondent shall

report which shall be due by

on the following Monday of every other work week.

report shall include,

and a discussion of any problems encountered.

report shall be submitted to

in Section IX of this ORDER,

but not be T1imited to,

submit a written biweekly site

the close of business
This

sampling

_resu]ts, the dates of activity, the work performed,

This

the EPA addressees listed

Respondent shall submit a written report upon éompletion

of the removal action. This

but not be limited to, the disposal records,

report shall include,

shipping

manifests and sampling results and shall be submitted

to the EPA parties listed in

Section IX of this Order.

A1l work required pursuant to this ORDER shall be

completed seventy-five (75) working days from.the

effective date of this ORDER.

HHiE%S
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I. Respondent shall notify the EPA 0SC at least one day
prior to the shipment of the drums in order to have

an EPA representative on site at the time the drums

are to be shipped.

VII. ACCESS
Respondent shall provide access to the property and/or
the facility, upon which the work will be performed.
This access shall be provided for EPA employees, repre-
sentatives, contractors and consultants at all times and
Respondent shall permit such pérsons to be present_and'
move freely in the areas in.wﬁich any work is being

conducted pursuant to this ORDER.

VIII. COMPLIANCE WITH OTHER LAWS

EPA retains its right and power to take any and all action,
including Enforcement Action, to address any noncompliance
by Respondent with the terms and conditions of this ORDER,
or to address any other event or occurrence covered by
this ORDER upon which EPA is empowered to act under any
applicable Taw. A1l hazardous substances removed from

the facility shall be handled in accordance with the
Resource Conservation and Recovery;Act of 1976, U.S.C.
§6921, et seq., the regulations promulgated under that
Act, and EPA's Offsite Disposal Policy, Section 121

(d)(3) of CERCLA, 42 U.S.C. §9621(d)(3) as'%mplemented by

006122
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OSWER Directive 9834.11 (Nov. 13, 1987).
The Respondent shall insure that all actions required by
this ORDER are undertaken in compliance with all applicable

federal, state and local laws.

IX. NOTICE
Whenever notice, or information, or an EPA decision is
required, or information is reduired to be forwarded by
one party to another under the terms of this ORDER, it
shall be directed to the individuals at the addresses
specified below, unless those individuals or their
successors give notice in writing to all other parties

to this ORDER of another designated individual to receive

‘such communications.

EPA: U.S. Environmental Protection Agency
Emergency Response Branch
Attn: Mr, David Dodgen (6E-ES)
On Scene Coordinator
1445 Ross Avenue
Dallas, Texas 75202-2733

With One Copy To: Ms. Renee' Holmes, Esq. (6C-S)
0ffice of Regional Counsel
Environmental Protection Agency
1445 Ross Avenue
Dallas, Texas 75202-2733

The Respondent: Power Pak Co., Inc.

1831 F.M., 1960 West
Houston, Texas 77090~

066133
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X. FACILITY COORDINATOR AND PROJECT OFFICER DESIGNATIONS

Within ten (10) days of receipt of this ORDER, Respondent
shall appoint a Facility Coordinator, who.shall be respon-
sible for oversight and implementation of this ORDER and
actfvities required herejn,_ EPA has_appointéd a Project
Officer, David Dodgen, who will be EPA's designated
representative at the facility. The Projebt Officer shall
have the authority of a "Remedial Project Manager" (RPM)
and/or "On chne Coordinator" (0SC) as'spe;ified_in'the_
National 0il and Hazardous Substances Contingency Plan,

40 CFR ﬁart 300. For the purposes of this ORDER the
designations "0SC" and "Pfoject Officer" are synpnymoug.
The 0SC, in consultation with the Respondent's Facility

Cobrdinator, shall have the authority to make minor

modifications, as field conditions dicfate, t0'£he_workp1an
in order to fully implement.this Administrative Order.

~The Reépoﬁdent and EPA each has the right'to appoint a

new Facility Coordinator or Project Officer, respectively, -

at any time. Such changes shall be accomp1ished by

notifying the other party, in writing, at least five (5)

days prior to the change. The notice shall consist of
the name, telephone number, and mailing address of said

new Facility Coordinator or Project Officer;

'Routiné communications may be exchanged orai]y between

the parties to facilitate the orderly conduct .of work

066134
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confemp]ated by this ORDER, but no such communication
shall alter or waive any rights and/or obligations of
the parties under this ORDER. The terms of this ORDER
may only be altered by mutual written consent of -the

parties or their successors in office.

XI. BINDING EFFECT

The provisions of this ORDER shall apply to and be binding
upon the Respondent, its employees, agents, contractors,

receivers, trustees, successors or assigns.

XIT. OTHER CLAIMS

Nothing herein is intended to release any claims, causes
of action or demands in law or equity against any person,
firm, partnership, or corporation, for any liability it
may have to the United States, the State of Texas or any
other pefson, firm, partnership, corporation or association
arising out of or re]ating'in any way to the generation,
storage, treatment, handling, transportation, release,

or disposal of any hazardous substances, hazardous wastes,
solid wastes, pollutants, or contaminants found at,

taken to, or taken from the site. This ORDER does not
constitute any decision on preautﬁorization of funds

under Section 111(a)(2) of CERCLA, 42 U.S.C- §9611(a)(2).
Nothing herein is intended to be an assumption by the

EPA or the United States Government of liability for any

0GC125



29.

30.

31.

15

~injuries or damages to persons or property resulting from

acts or omissions of the Respondent, their dfficers, directors,
employees, agents, receivers, trustees, successors, assigns

or contractors in carrying out acfivities pursuant to this
ORDER, nor shall the EPA or the United States Government

be held out as a party to any contract entered into by

the Respondent in carrying out acfivities puréuant to

this ORDER.

XIIT. RESERVATION OF RIGHTS

If EPA determines that Respondent is hot able to satis-
factorily conduct the activities required by this ORDER
or the EPA approved proposal, then EPA may conduct such
actions as EPA deems necessary to eliminate the threat
of direct contact with the hazardous substahces in the
drums and soils. Respondent may then be ordered to
reimburse EPA for the costs of such activity pursuant to
Sections 107 and 106(a) of CERCLA.

Willful violation of, failure or refusal to comply with
this ORDER, or any portion of it, may subject Respondent
under §106(b) of CERCLA, 42 U.S.C. §9606(b), to a civil
penalty of not more than TNENTY-FfVE THOUSAND DOLLARS
($25,000) for each day in which such violation occurs or
such failure to comply continues. |

Nothing contained in this ORDER shall be construed as
1imiting any rights or authority that EPA may now, or

hereafter have, under_CERCLA,.RCRA, or any other law,
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statute or regulation. EPA specifically reserves the
right to take appropriate removal, remedial, cost recovery
and/or enforcement action pursuant to any law, statute

or regulation, including, but not limited to, the right

to seek and obtain injunctive relief, for any violation

of law or of this ORDER.

XIV. REIMBURSEMENT OF OVERSIGHT COSTS

A. Every year shortly after the anniversary of the

effective date of this Order, EPA shall submit to the
Respondent an accounting of all response and oversight
costs incurred by the U.S._Government with respect to
this Order. Oversight costs shall include all direct
and indirect costs of EPA's oversight arrangement for
the removal action, including, but not Tmited to, time
and travel costs of EPA personnel and associated
indirect costs, contrctor costs, compliance monitorfng,
including the collection and anaylsis of splft samples,
insbection of removal activities,lsite visits, interpfe-

tation of Order provisions, discu%sions regarding disputes

- that may arise as a result of this oRder, review and

approval or disapprol of reprts, the costs of redoing
any of Respondent(s) tasks, and any assessed interest.
B. EPA's certified Agency Financial Management System

summary data (SPUR Reports) and any other necessary.

GOGLa?
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documents, shall serve as basis for payment demands.
The Respondent(s) shall, within 30 days of receipt of
this accounting, remit a check for the amount of those
costs, made payable to the Hazardous Substance Superfund.
Interest shall begin to accrue on the unpaid balance
from that date.
C. Checks should identifiy the name of the site, tﬁe
site identification number, the account number, this
Order, and be forwarded to:
U.S. Environmental Protection Agency
Region 6
Attention: Superfund Accounting
P.0. Box 360582M
Pittsburgh, PA 15251
D. Copies of the transmittal letter and check shall be

sent simultaneously to the EPA 0SC.

XV, STIPULATED PENALTIES

In the event of violation of this ORDER, the Respondent
sha]] pay into the Hazardous Substances Superfund, the
sum set forth below as stipulated penalties. Checks
should specifically reference this ORDER and be addressed
to:

U.S. Environmental Protection Agency

Region 6 ‘e

Attention: Superfund Accounting

P.0. Box 360582M
Pittsburgh, PA 15251

0CUL38
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A copy of the transmittal letter should be sent to:

U.S. Environmental Protection Agency
Region 6 (6H-EC) :
1445 Ross Avenue

Dallas, Texas 75202-2733

Stipulated penalties shall accrue from the date of violation

until corrected according to the'f011owing schedule:
Stipulated penalties shall accrue from the date of
violation until the violation is corrected. During
any period of dispute resloution, the stipultated
penalties shall continue to accrue but the obligation
to pay stipulated penalties shall be stayed until EPA
makes it decision. Stipulated penalties shall accrue
in the amount of $25,000 per day or any part thereof
for failure to fully comply with a requirement of
this ORDER.

The stipulated penalties for violations of this ORDER,

as set forth above, shall be in addition to any other

remedies or sanctions which may be available to EPA by

reason of the Respondent's failure to comply with the

requirements of this ORDER.

XV. PENALTIES FOR NON COMPLIANCE

Failure to comply with this ORDER, or any portion thereof,
without sufficient cause, may subject Respondent, under
§107(c)(3) of CERCLA, 42 U.S.C. 9607(c)(3), to lTiability
for punitive damages in an amount up to three times the
coéts incurred by the government as a resu1§ of the

Respondent's failure to take proper action.
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XVI. RECORD PRESERVATION

Respondent shall preserve, during the pendency of this
ORDER and for a minimum of six (6) years after the termi-
nation of this ORDER, all records and documents in its
possession or in the possession of its divisions, employees,
agents, or contractors,.successors or'assigns, prebared
pursuant to or under the requirements of, or which in

any way relate to, this ORDER, regardless of any document
retention poliﬁy to the contrary.

Respondent shall notify EPA thirty (30) calendar days

prior to the destruction of any documents required.to be
kept pursuant to this section. Upon request by EPA,
Respondent shall make available, to EPA, the actual records
or copies of the actual records required to be maintained

pursuant to this paragraph.

XVIT. TERMINATION

Except for the record preservation réquirements under
Section XVI, the ORDER shall terminate when all actions
required to be taken by this ORDER-hdve been completed,
and Respondeht has been notified by the EPA in writing
that this ORDER has been satisfactorily complied with

and terminated.
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Dated, entered, and effective:as of this - day of
, 1989, with the agreement and consent of all

parties.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Robert E. Layton Jr., P.E.
Regional Administrator
United States Environmenta] Protection Agency

AGREED TO:
POWER PAK CO., INC.

By:

Date
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